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executive director or his or her designee. The executive 
director shall not purchase or permit any member of his or 
her immediate family to purchase any "other investment," 
without the prior written approval of the chair or his or her 
designee who shall report to the board any approval granted 
or denied. No member of the board shall or shall permit any 
member of his or her immediate family to purchase any 
“other investment," without the prior written approval of the 
executive director or his or her designee, who shall report to 
the board any approval granted or denied. 

(f) No employee of the board or board member shall 
participate in an LBO or venture capitol IPO of which the 
board has an interest until such shares are available to the 
general public. 

(4) No board member or employee shall participate in 
any discussion or shall vote in a matter before the board 
which involves a business, contract, property, or other 
substantial investment directly or indirectly held by such 
person if it is reasonably foreseeable that board action on the 
matter would confer a benefit to such person by or through 
the business, contract, property, or investment. 

(5) No board member or employee shall participate in 
any discussion or shall vote in a matter before the board if 
such participation is motivated by something other than the 
best interests of the board, its members and beneficiaries, in 
violation of that person’s duty of loyalty. 

(6) No board member or employee shall borrow from 
investment managers, outside service providers, professional 
advisors or consultants, banks, or other financial institutions 
with which the board has a business relationship, except and 
unless such entities are normally engaged in such lending in 
the usual course of their business, and then only on terms 
offered to others under similar circumstances. 

(7) Confidential information shall be used solely for the 
board’s purposes and under no circumstances revealed to 
unauthorized persons, except as may be otherwise required 
to be disclosed as a public record pursuant to the require- 
ments of chapter 42.17 RCW. If a document is subject to 
disclosure pursuant to chapter 42.17 RCW, there is an 
affirmative duty to properly release the document upon 
request. 

(8) No board member or employee shall divulge state 
agency or board information or proprietary information in 
the board’s possession, whether labeled confidential or not, 
to any unauthorized person or in advance of the time 
prescribed for its authorized issuance, or otherwise making 
use of, or permitting others to make use of, information not 
available to the general public. 

(9) No board member or employee shall use his or her 
position or employment with the board, or use board 
facilities, equipment, or supplies, to obtain or attempt to 
obtain private gain or advantage, either for themselves or for 
other persons. 

(10) No board member or employee shall use his or her 
position or employment with the board, or use board 
facilities, equipment, or supplies, to assist another in a 
transaction involving the board, or use his or her influence 
over the board to obtain or attempt to obtain gain or advan- 
tage for the person or entity seeking to transact business with 
the board. 
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(11) No member of the board or its staff shall accept 
employment or engage in business or professional activity 
which he or she might reasonably expect would require or 
induce him or her to disclose confidential information 
acquired by him or her by reason of his or her official 
position. 

(12) A board member or employee who is found by the 
board to have violated this code of conduct may be subject 
to official reprimand by vote of the board. In the event that 
the board determines a violation of the code to be so 
egregious or apparent as to constitute malfeasance, misfea- 
sance, inefficiency, neglect of duty, incapacity, or unfitness 
to perform his or her fiduciary duties and responsibilities in 
the exclusive interest of the board and its beneficiaries, and 
if the offending person is: 

(a) A voting board member: The board, in its sole 
discretion, may refer the matter to the proper appointing 
authority or the attorney general, as deemed appropriate; or 
if 

(b) A nonvoting board member: The board, in its sole 
discretion, may take the appropriate steps necessary to and 
remove the offending member from the board; or if 

(c) The executive director: The board, in its sole 
discretion, may take the appropriate steps to remove the 
director in compliance with RCW 43.33A.100; or if 

(d) An employee of the board governed by the Merit 
Systems Rules: The executive director may take such 
disciplinary action as authorized under Title 356 WAC up to 
and including termination of employment; or if 

(e) An exempt employee of the board: The executive 
director may take whatever disciplinary action deemed 
appropriate, up to and including termination of employment. 

(13) The board may refer the alleged violation to the 
executive ethics board for further investigation as provided 
under RCW 42.52.360. 

[Statutory Authority: RCW 43.33A.110. 95-15-081, § 287-04-031, filed 


7/18/95, effective 8/18/95; 93-04-008, § 287-04-031, filed 1/22/93, effective 
2/22/93. ] 


Reviser’s note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules, and deems 
ineffectual changes not filed by the agency in this manner. The bracketed 
material in the above section does not appear to conform to the statutory 
requirement. 
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WAC 292-09-010 Purpose of this chapter. The 
purpose of this chapter is to provide rules implementing the 


Ethics in Public Service Act (chapter 42.52 RCW) according: 


to procedures prescribed in Article IV, Section 31, of the 
Constitution of the state of Washington and chapter 2.64 
RCW for the commission on judicial conduct. 

All proceedings involving state employees of the judicial 
branch of state government, except "judges" as defined in 
chapter 292-08 WAC, shall proceed under the rules set forth 
in this chapter. All proceedings involving "judges" as 
defined in RCW 2.64.010 and the Code of Judicial Conduct 
shall proceed exclusively under the rules set forth in chapters 
292-08 and 292-12 WAC. 

[Statutory Authority: RCW 42.52.370 and Article IV, section 31 of the 


state Constitution. 95-05-031 (Order 95-01), § 292-09-010, filed 2/8/95, 
effective 3/11/95.] 


WAC 292-09-020 Role of the commission on 
judicial conduct. The commission on judicial conduct is 
constitutionally created to investigate and consider com- 
plaints concerning judges. The commission also has juris- 
diction to investigate and consider complaints of violations 
of the Ethics in Public Service Act (chapter 42.52 RCW) or 
rules adopted under it, concerning state employees of the 
judicial branch. 

[Statutory Authority: RCW 42.52.370 and Article IV, section 31 of the 


state Constitution. 95-05-031 (Order 95-01), § 292-09-020, filed 2/8/95, 
effective 3/11/95.] . 


WAC 292-09-030 Organization of the commission 
on judicial conduct. Six members of the commission must 
be present to take action at a commission business meeting. 
The adoption of or amendment to the rules of the commis- 
sion shall require the affirmative vote of six members of the 
commission. 

[Statutory Authority: RCW 42.52.370 and Article IV, section 31 of the 


state Constitution. 95-05-031 (Order 95-01), § 292-09-030, filed 2/8/95, 
effective 3/11/95.] 
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WAC 292-09-040 Definitions. In these rules: 

"Adjudicative proceeding" means a proceeding before 
the commission in which the person involved is given notice 
and an opportunity to be heard after a determination of 
reasonable cause that a violation of chapter 42.52 RCW or 
rules adopted under it has been or is being committed. 

"Administrative law judge" means a person assigned by 
the office of administrative hearings in accordance with 
chapter 34.12 RCW and appointed by the commission to 
hear and take evidence with respect to charges against a state 
employee of the judicial branch. 

"Commission" means the commission on judicial 
conduct. 

"Complainant" means the organization, association, or 
person who makes a complaint alleging violation of chapter 
42.52 RCW or rules adopted under it. 

"Complaint" means a written statement on a form 
provided by the commission alleging facts which may upon 
investigation lead to a finding of a violation of chapter 42.52 
RCW or rules adopted under it. 

"Determination" means a written statement finding that 
there is or that there is not reasonable cause to believe that 
a violation of chapter 42.52 RCW or rules adopted under it 
has been or is being committed. 

"Employee" means a state employee or state officer (as 
defined in RCW 42.52.010) of the judicial branch of state 
government, except "judges" (as defined in RCW 2.64.010 
and the Code of Judicial Conduct), or the employee’s 
attorney, as the context suggests. 

"Enforcement action" means the imposition of sanctions, 
which may include one or more of the following: 

e A reprimand; 

e A recommendation that the employing agency com- 
mence disciplinary action against an employee; and/or 

e An order for payment of any damages, civil penalties, 
and/or costs as permitted by chapter 42.52 RCW. 

Any order for payment shall also include a reprimand. 

"Fact-finder" means the commission or an administrative 
law judge appointed by the commission. 

"Hearing" means a public hearing conducted in an 
adjudicative proceeding. 

"Investigative panel" means a four-member subcommit- 
tee of the commission consisting of two public members, a 
judge, and a lawyer. The investigative panel shall make all 
determinations concerning reasonable cause. The panel shall 
perform oversight functions for commission investigative and 
prosecutorial functions. Members who serve on the investi- 
gative panel shall not serve as the presiding officer at any 
hearing in the same proceeding. 

"Meeting" means a business meeting of the commission 
for any purpose other than a public hearing or executive 
session involving the investigation or consideration of a 
complaint. 

"Member" means a member of the commission and 
includes alternates acting as members. 

"Public member" means a member of the commission 
who is neither a lawyer nor a judge. 

"Reprimand" means an enforcement action of the 
commission that finds that the conduct of the respondent 
violates chapter 42.52 RCW or rules adopted under it. A 
reprimand may include a requirement that the respondent 
follow a specified corrective course of action. The commis- 


Agency Procedural Rules 


sion shall issue a written reprimand and may require the 
respondent to appear personally before the commission for 
a public reading of the reprimand. The commission shall 
provide a copy of the reprimand to the respondent’s employ- 
ing agency. 

"Respondent" means a state employee of the judicial 
branch who is the subject of a complaint, or the employee’s 
attorney, as the context suggests. 

"Staff" means the employees, or others under personal 
service contract or agreement, engaged to perform commis- 
sion duties and to exercise commission powers. 

[Statutory Authority: RCW 42.52.370 and Article IV, section 31 of the 


state Constitution. 95-05-031 (Order 95-01), § 292-09-040, filed 2/8/95, 
effective 3/11/95.] 


WAC 292-09-050 Complaints and investigations. 
(1) Any organization, association, or person, including a 
member of the commission, may make a complaint to the 
commission alleging violation of chapter 42.52 RCW or 
rules adopted under it. A complaint shall be made in writing 
on a form provided by the commission. A complaint may 
be made personally or by the complainant’s attorney. 

(2) Upon receipt of a complaint, the commission staff 
shall investigate and evaluate the allegations. The investiga- 
tion shall be limited to the facts alleged in the complaint. 
On every complaint received, the commission staff shall 
make a written recommendation that there is or that there is 
not reasonable cause to believe that a violation of chapter 
42,52 RCW or rules adopted under it has been or is being 
committed. The investigative panel shall make a written 
determination whether there is reasonable cause based upon 
the complaint and the recommendation. A copy of the 
determination shall be provided to the complainant and to 
the respondent. If the determination concludes that there is 
no reasonable cause, a copy shall also be provided to the 
attorney general. 

(3) Complaints pursuant to RCW 42.52.450 shall be 
investigated by the attorney general. As appropriate, 
pursuant to RCW 42.52.470, the investigative panel or the 
commission may refer a complaint to the employing agency, 
the attorney general, or the prosecutor. 

[Statutory Authority: RCW 42.52.370 and Article IV, section 31 of the 


state Constitution. 95-05-031 (Order 95-01), § 292-09-050, filed 2/8/95, 
effective 3/11/95.] 


WAC 292-09-060 Determination of reasonable 
cause. If the investigative panel determines that reasonable 
cause exists that the respondent has violated chapter 42.52 
RCW or rules adopted under it, the commission shall 
schedule a public hearing on the merits of the complaint. 
[Statutory Authority: RCW 42.52.370 and Article IV, section 31 of the 


state Constitution, 95-05-031 (Order 95-01), § 292-09-060, filed 2/8/95, 
effective 3/11/95.] 


WAC 292-09-070 Respondent’s answer to com- 
plaint. The respondent shall file a written answer to the 
complaint not later than thirty days after receipt of the 
determination that there is reasonable cause. Failure to file 
a written answer shall be deemed an admission to the facts 
alleged in the complaint and the determination. 


292-09-040 


[Statutory Authority: RCW 42.52.370 and Article IV, section 31 of the 
state Constitution. 95-05-031 (Order 95-01), § 292-09-070, filed 2/8/95, 
effective 3/11/95.] 


WAC 292-09-080 Stipulated dispositions. Any 
matter before the commission may be disposed of by a 
stipulation at any stage of the proceeding. The respondent 
and a member of the commission staff shall sign the stipula- 
tion before presentation to the commission. The commission 
may impose any terms and conditions deemed appropriate. 
If the stipulation is rejected by the commission, the stipula- 
tion shall be withdrawn and cannot be used by or against the 
respondent in any proceeding. 

When a stipulation which disposes of a complaint is 
accepted by the commission, the commission shall provide 
a copy of the stipulation to the attorney general and the 
complainant. 

[Statutory Authority: RCW 42.52.370 and Article IV, section 31 of the 


state Constitution. 95-05-031 (Order 95-01), § 292-09-080, filed 2/8/95, 
effective 3/11/95.] 


WAC 292-09-090 Adoption of model rules of 
procedure. Part [V—Adjudicative Proceedings—of chapter 
34.05 RCW and the model rules of procedure, chapter 10-08 
WAC, adopted by the chief administrative law judge 
pursuant to RCW 34.05.250, as now or hereafter amended, 
are hereby adopted for use by the commission. In the case 
of conflict between chapter 34.05 RCW or the model rules 
of procedure and procedural rules adopted in this chapter, 
the procedural rules adopted by the commission shall take 
precedence. 

[Statutory Authority: RCW 42.52.370 and Article IV, section 31 of the 


state Constitution. 95-05-031 (Order 95-01), § 292-09-090, filed 2/8/95, 
effective 3/11/95.] 


WAC 292-09-100 Presiding officer. (1) In matters 
involving an adjudicative proceeding, the commission may 
designate as presiding officer a member of the commission, 
or an administrative law judge assigned by the office of 
administrative hearings under the authority of chapter 34.12 
RCW. 

(2) A person who has served as an investigator, prose- 
cutor, or advocate in any stage of an adjudicative proceed- 
ing, or someone who is subject to the authority or direction 
of such a person, may not serve as a presiding officer in the 
same proceeding. 

[Statutory Authority: RCW 42.52.370 and Article IV, section 31 of the 


state Constitution. 95-05-031 (Order 95-01), § 292-09-100, filed 2/8/95, 
effective 3/11/95.] 


WAC 292-09-110 Discovery. The statutes and court 
rules regarding pretrial procedures in civil cases in superior 
courts of the state of Washington shall be used where 
applicable unless in conflict with this chapter. 

[Statutory Authority: RCW 42.52.370 and Article IV, section 31 of the 


state Constitution. 95-05-031 (Order 95-01), § 292-09-110, filed 2/8/95, 
effective 3/11/95] 


WAC 292-09-120 Discovery—Authority of presiding 
officer. The presiding officer may permit discovery in an 


adjudicative proceeding. The presiding officer shall have the 
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power to control the frequency and nature of discovery 
permitted and to order conferences to discuss discovery 
issues. 

[Statutory Authority: RCW 42.52.370 and Article IV, section 31 of the 


state Constitution, 95-05-031 (Order 95-01), § 292-09-120, filed 2/8/95, 
effective 3/11/95.] 


WAC 292-09-130 Fact-finding hearing. (1) Upon 
filing of a determination of reasonable cause, a public fact- 
finding hearing will be scheduled at a location and time 
selected by the commission. The respondent shall have at 
least twenty days notice of the hearing and shall appear at 
the hearing in person, with or without counsel. 

(2) Where there is a possibility that the respondent may 
be liable for a total amount of penalty and costs of more 
than five hundred dollars, the respondent may choose to have 
an administrative law judge conduct the hearing. The 
respondent shall indicate such choice in writing within thirty 
days after receipt of the determination. Notwithstanding the 
respondent’s choice, the commission may, on its own 
initiative, retain an administrative law judge. 

(3) Testimony taken at the hearing shall be under oath 
and recorded. 

(4) The case in support of the complaint shall be 
presented at the hearing by commission staff. After the 
staff's case in chief, the respondent shall have the opportuni- 
ty to present evidence. Both parties shall have the opportu- 
nity to cross-examine witnesses. 

(5) If, based upon a preponderance of the evidence, the 
fact-finder finds that the respondent has violated chapter 
42.52 RCW or rules adopted under it, the fact-finder shall 
file an order stating findings of fact, conclusions, and an 
enforcement action. 

(6) If, based upon all the evidence, the fact-finder finds 
that the respondent has not engaged in an alleged violation 
of chapter 42.52 RCW or rules adopted under it, the fact- 
finder shall file an order stating findings of fact, conclusions, 
and an order dismissing the complaint. 

(7) Civil penalties included within an enforcement action 
shall be established based upon the following nonexclusive 
aggravating and mitigating factors: 

(a) Whether the violation is an isolated instance or 
evidences a pattern of conduct; 

(b) The nature, extent, and frequency of occurrence of 
the violation; 

(c) Whether the employee acknowledged or recognized 
that the violation occurred; 

(d) Whether the employee has evidenced an effort to 
change or modify the conduct that resulted in a violation; 

(e) The length of service of the employee; 

(f) Whether there have been prior violations of ethics 
rules by the employee; 


(g) The effect the violation has upon the integrity and. 


respect for the judiciary; and 

(h) The extent to which the employee exploited the 
position to satisfy personal desires. 

(8) If the fact-finder is not the commission, the decision 
shall be entered as an initial order. Unless the respondent or 
the commission’s staff files a petition for review of an initial 
order within twenty days of service of the initial order, the 
commission may adopt the initial order as its final order 
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without further notice to the respondent. If the commission, 
upon its own motion, determines that the initial order should 
be reviewed, notice shall be given to the respondent. 

[Statutory Authority: RCW 42.52.370 and Article IV, section 31 of the 


state Constitution. 95-05-031 (Order 95-01), § 292-09-130, filed 2/8/95, 
effective 3/11/95.] 


WAC 292-09-140 Documents—Filing. Any docu- 
ment filed with the commission under the provisions of the 
Administrative Procedure Act, chapter 34.05 RCW; model 
rules of procedure, chapter 10-08 WAC; and this chapter 
shall be filed with the Commission on Judicial Conduct, 908 
5th Avenue S.E., P.O. Box 1817, Olympia, WA 98507. 

Unless otherwise required by law, filing of a document 
with the commission shall be made personally, by first class 
mail, by certified or registered mail, by commercial parcel 
delivery company, or by facsimile and same-day mailing or 
original showing same-day postmark. Filing shall occur 
within the period of time specified for filing by statute, rule, 
or order. 

[Statutory Authority: RCW 42.52.370 and Article IV, section 31 of the 


state Constitution, 95-05-031 (Order 95-01), § 292-09-140, filed 2/8/95, 
effective 3/11/95.] 


WAC 292-09-150 Witness fees. All witnesses shall 
receive fees and expenses in the amount allowed by law for 
witnesses in the superior court. The person calling the 
witness shall be responsible for paying the witness’s fees and 
expenses. 

[Statutory Authority: RCW 42.52.370 and Article IV, section 31 of the 


state Constitution. 95-05-031 (Order 95-01), § 292-09-150, filed 2/8/95, 
effective 3/11/95.] 


WAC 292-09-160 Subpoenas. (1) Investigative. The 
commission may subpoena witnesses, compel their atten- 
dance, administer oaths, take testimony of a person under 
oath, or require production for examination of any books, 
accounts, records, certificates, or papers relating to any 
matter under investigation or in question before the commis- 
sion. Subpoenas may be issued by any member of the 
commission. 

(2) Adjudicative. Subpoenas shall be issued and 
enforced as provided by chapter 10-08 WAC, chapter 34.05 
RCW, and chapter 42.52 RCW, as appropriate. 

{Statutory Authority: RCW 42.52.370 and Article IV, section 31 of the 


state Constitution. 95-05-031 (Order 95-01), § 292-09-160, filed 2/8/95, 
effective 3/11/95.] 


WAC 292-09-170 Judicial review. Except as 
otherwise provided by law, judicial review of a commission 
order that a violation of chapter 42.52 RCW or rules adopted 
under it has occurred is governed by the provisions of 
chapter 34.05 RCW applicable to review of adjudicative 
proceedings. 

[Statutory Authority: RCW 42.52.370 and Article IV, section 31 of the 


state Constitution. 95-05-031 (Order 95-01), § 292-09-170, filed 2/8/95, 
effective 3/11/95.] 
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292-1 10-010 Use of state resources. 


WAC 292-110-010 Use of state resources. (1) No 
state officer or state employee may use state resources 
including any person, money, or property under the officer’s 
or employee’s official control or direction or in his or her 
custody for private benefit or gain of the officer or employee 
or any other person; PROVIDED, that this prohibition does 
not apply to the use of public resources to benefit another 
person as part of the officer’s or employee’s official duties. 

(2) Under circumstances described in sections three and 
four of this rule, a state officer or employee may make 
occasional but limited use of state resources for his or her 
private benefit if there is no actual cost to the state or the 
cost to the state is de minimis. The cost to the state is de 
minimis if the actual expenditure of state funds is so small 
as to be insignificant or negligible. 

(3) Notwithstanding the prohibition in section one of 
this rule, a state officer or employee may make occasional 
but limited use of state resources for his or her private 
benefit, if: 

(a) There is no cost to the state; and 

(b) The use of state resources does not interfere with the 
performance of the officer’s or employee’s official duties. 


Example 1: An employee makes a local telephone 
call to his home every afternoon on his break to 
make sure his children have arrived home safely 
from school. This is not an ethical violation. 
There is no cost to the state and since the call takes 
place on the employee’s break it will not interfere 
with the performance of the employee’s duties. 


Example 2: An employee operates an outside 
business. Everyday she makes or receives five to 
ten business calls on her state telephone. All of the 
calls are local calls. This is an ethical violation. 
Although there is no cost to the state, making and 
receiving private calls throughout the day interferes 
with the performance of the employee’s official 
duties because she is conducting private business 
during working hours. 


Example 3: An employee posts a notice to sell a 
used car on the office bulletin board. The notice 
gives his home telephone number for those interest- 
ed in inquiring about the car. This is not an ethical 
violation. There is no cost to the state and posting 
the notice will not interfere with the performance 
of his official duties since those who want to in- 
quire about the car can call the employee at home. 


Example 4: Once a year, during a two week per- 
iod, an employee sells candy bars to support a 
youth soccer team. She leaves the candy bars in 
the break room and employees may buy the bars on 


292-09-176 


their breaks. This is not an ethical violation. 
There is no cost to the state and since the transac- 
tions are conducted during breaks the activity does 
not interfere with the performance of her official 
duties. 


Example 5: Every spring a group of employees 
meet at lunch time to organize an agency softball 
team. The meeting is held in a conference room 
that is not needed for agency business during the 
lunch hour. This is not an ethical violation. There 
is no cost to the state and since the meeting takes 
place during the lunch hour it does not interfere 
with the performance of the employees’ official 
duties. 


(4) Notwithstanding the prohibition in section one of 
this rule, a state officer or employee may make occasional 
use of state resources for his or her private benefit, if: 

(a) The cost to the state is de minimis; 

(b) The use of state resources does not interfere with the 
performance of the officer’s or employee’s official duties; 
and 

(c) The agency finds that there is some benefit to the 
public in addition to the private benefit to the officer or 
employee; a public benefit under this rule may be direct or 
indirect, such as improving employee morale or activities 
that improve the work related job skills of an officer or 
employee. 


Example 6: An employee is taking a night school 
class and after working hours uses her computer to 
do her homework. She prints her homework using 
the office printer and her own paper. The agency 
has determined that the class will enhance the 
employee’s job skills. This is not an ethical viola- 
tion. The use of the office computer and printer 
will result in some cost to the state. However, the 
cost is negligible and the employee is using her 
own paper. Since the class will enhance the 
employee’s job skills there is a public benefit and, 
since the activity takes place after working hours it 
will not interfere with the performance of the 
employee’s official duties. 


Example 7: After working hours an employee uses 
the office computer and printer to compose and 
print reports for his private business using his own 
paper. This is an ethical violation. The use of the 
office computer and printer will result in some cost 
to the state. Although the cost is negligible, there 
is no public benefit to the state from the em- 
ployee’s conducting his private business. 


(5) Use of state resources pursuant to sections three and 
four of this rule is subject to the following qualifications and 
limitations: 

(a) A state officer or employee may not use state 
resources for the purpose of assisting a campaign for election 
of a person to an office or for the promotion of or opposition 
to a ballot proposition. Such a use of state resources is not 
authorized by this rule and is specifically prohibited by 
RCW 42.52.180, subject to the exceptions in RCW 
42.52.180(2). 
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(b) A state officer or employee may not make private 
use of any state property which has been removed from state 
facilities or other official duty stations, even if there is no 
cost to the state. 


Example 8: Agency equipment includes a video 
tape player. One night an employee takes the 
machine home to watch videos of her family 
vacation. This is an ethical violation. Although 
there is no cost to the state an employee may not 
make private use of state equipment removed from 
state facilities or other official duty station. 


Example 9: An employee is assigned to do tempo- 
rary work in another city away from his usual duty 
station. To perform his official duties the employ- 
ee takes an office laptop computer which he has 
checked out for this purpose from the agency. The 
agency has previously approved the employee’s use 
of the computer to do homework for a class that 
will enhance his job skills after working hours. 
While the employee is on this temporary duty 
assignment he uses the laptop computer to do his 
homework after working hours. This is not an 
ethical violation. The use of the computer for 
homework in this situation is not an ethical viola- 
tion (Example 7). Although the employee has 
removed his laptop computer from the state facility 
its use is permissible because he is using it at a 
temporary official duty station. 


(c) A state officer or employee may not make private 
use of any state property which is consumable such as paper, 
envelopes or spare parts, even if the actual cost to the state 
is de minimis. 

(d) A state officer or employee may not make private 
use of state computers or other equipment to access comput- 
er networks or other databases including, but not limited to, 
electronic mail and electronic bulletin boards for personal 
use unrelated to an official business purpose. 


Example 10: An employee uses her agency com- 
puter to send electronic mail to another employee 
regarding the agenda for an agency meeting that 
both will attend. She also wishes the other em- 
ployee a happy birthday. This is not an ethical 
violation. Although there is personal communica- 
tion in the message, the message was sent for an 
official business purpose. 


Example 11: Two employees use their agency 
computers to play a game of chess via electronic 
mail, This is an ethical violation because this use 
of electronic mail to play chess is not an official 
business purpose. 


(e) In general, a state officer or employee may not make 
private use of state resources and then reimburse the agency 
so there is no actual cost to the state. However, the board 
recognizes that in some limited situations, such as officers or 
employees working at remote locations, a system of reim- 
bursement may be appropriate. Any system of reimburse- 
ment must be established by the agency in advance and must 
result in no cost to the state. To be valid under this rule a 
reimbursement system must be approved by the board. 
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(6) State agencies are encouraged to adopt policies 
applying these principles to their unique circumstances. 
Nothing in this rule is intended to limit the ability of an 
agency to adopt policies that are more restrictive. However, 
violation of a more restrictive agency policy will not 
constitute a violation of RCW 42.52.160 but would constitute 
a violation of agency policy. 


[Statutory Authority: RCW 42.52.160(3). 96-01-036, § 292-110-010, filed 
12/13/95, effective 1/13/96.] 


